I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ARTHUR ALAN WOLK, et al. : ClVIL ACTI ON
V. :
WESTPORT | NSURANCE CORP. ; NO. 06-cv-5346-JF
MEMORANDUM
Fullam Sr. J. Decenber 21, 2010

Plaintiffs have brought suit against their forner
professional liability insurer for failing to provide Plaintiffs
with a defense when clains were all egedly asserted agai nst
Plaintiffs in a state court case. Plaintiffs have asserted a
claimof bad faith pursuant to 42 Pa. Cons. Stat. Ann. § 8371, in
connection with which Plaintiffs served a subpoena for docunents
fromthird-party respondent USI |nsurance Services d/b/a
Bert hol on Row and, Inc. (“USI”), the insurance broker for the
policy at issue. USI objected to the subpoena and did not produce
any docunents, and Plaintiffs have now filed a notion to conpel.

Plaintiffs’ subpoena for docunents requests information
about other |awyers’ reasons for selecting Defendant’s policy,
conplaints | odged by other |awers regarding the policy or USI’s
practices, and docunents pertinent to Plaintiffs’ particular
policy. Plaintiffs argue that these docunents are relevant to the
clai mof bad faith because they allegedly woul d denonstrate a

continui ng course of conduct by the defendant-insurer that would



support a finding that the insurer had a “notive of self interest
or ill-wll” in denying Plaintiffs’ claim

| will deny the notion to conpel. The bad faith statute
| ooks to whether the insurer “acted recklessly or wwth ill wll
in a particul ar case, not whether its business practices are

reasonabl e in general.” Hyde Athletic Indus., Inc. v. Cont’l Cas.

Co., 969 F. Supp. 289, 307 (E.D. Pa. 1997) (enphasis added).

I nformation regarding other |awers, in addition to inplicating
privacy concerns, is not relevant to the insurer’s conduct in
this case. As for the information regarding Plaintiffs’
particul ar policy, USI has submtted a declaration stating that
it does not have any responsive docunents, as it did not
underwite Plaintiffs policy.

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ARTHUR ALAN WOLK, et al. ) ClVIL ACTI ON
V.
VESTPORT | NSURANCE CORP. NO. 06-cv-5346-JF
ORDER

AND NOW this 21st day of Decenber 2010, upon
consideration of Plaintiffs’ Mtion to Conpel USI |nsurance
Services d/b/a Bertholon Rowl and, Inc.’s Conpliance with
Subpoena, and the third-party respondent’s response thereto,
| S ORDERED:

That Plaintiffs’ nmotion is DEN ED

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.
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